DISCLAIMER
This electronic version of an SCC order isfor informational purposes only and is not an official document of the
Commission. An official copy may be obtained from the Clerk of the Commission, Document Control Center.
COMMONWEALTH OF VIRGINIA

STATE CORPORATION COMMISSION
AT R CHMOND, June 26, 2001

COMONWEALTH OF VIRG NI A, ex rel .

STATE CORPORATI ON COVM SSI ON

CASE NO. CLK010068
Ex Parte: In re Uniform Comrerci al
Code Filing Rul es

ORDER ADOPTI NG A REGULATI ON

By order entered herein on May 15, 2001, the Commi ssion
directed that notice be given of a proposed regul ation entitled
“Uni form Cormercial Code Filing Rules", 8 5 VAC 5-30-10 et seg.
of the Admi nistrative Code, inplenmenting Title 8.9A of the Code
of Virginia which becones effective July 1, 2001. Notice of the

proposed regul ati on was published in the Virginia Register on

June 4, 2001, and the Cerk's Ofice gave notice of the proposed
regulation to various attorneys and corporate filing and search
organi zations by mail on May 18, 2001, as shown by a Certificate
of Mailing filed anong the papers in this case. Interested
parties were afforded the opportunity to file witten coments
in favor of or against the proposal, and witten requests to be
heard, on or before June 18, 2001, and a hearing date was

reserved in the event a request for a hearing was made.


http://www.state.va.us/scc/contact.htm#General

One person filed conments on the proposed regul ati on and,
as a result, various clarifying and |inguistic changes were
made. The Commi ssion staff al so suggested certain technical and
I i ngui stic changes, which the Conm ssion accepted. No request
for a hearing was made and, therefore, no hearing was convened.
The Conm ssion was al so advised that a new filing systemfor
Uni f orm Comrer ci al Code records ("UCC records”) will be put in
place in the Clerk's Ofice later this year, which wll
necessitate amendnents to the proposed regul ation.

The proposed regul ation, as revised, is designed to
i npl enent the provisions of Title 8.9 A of the Code of Virginia
which relate to the filing various UCC records and the
mai nt enance of a searchable record systemfor such filings. The
Commi ssi on, having consi dered the record and the proposed
regul ati on as nodified, concludes that the proposal properly
ef fectuates applicable statutory provisions, and that the
proposed regul ation as nodified should be adopted on an interim
basi s pending inplenentation of the new Cerk's Ofice UCC
record system

THEREFORE, |IT IS ORDERED THAT:

(1) The proposed regulation as nodified entitled "Uniform
Commercial Code Filing Rules", attached hereto, is adopted

effective July 1, 2001



(2) The proposed regul ation, as nodified and adopt ed,

shall be transmitted for publication in the Virginia Register.

(3) The Cerk's Ofice shall send copies of the regulation
as adopted to these persons identified on the Certificate of
mailing filed in this case.

(4) This case is continued generally on the Conm ssion's

docket .
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UNIFORM COMMERCIAL CODE FILING RULES

PART 1.

GENERAL PROVISIONS

5 VAC 5-30-10. Scope.

This chapter governs the filing and handling of recordsin the Clerk’s Office of the State Corporation

Commisson pursuant to Title 8.9A of the Code of Virginia Each provison of thisregulation is severable

from dl other provisons. [

5VAC 5-30-20. Definitions.

The following words and terms, when used in this regulation, shdl have the following meanings

unless the context clearly indicates otherwise:

"Active record" means a UCC record that has not reached the one-year anniversary of its lapse

date.

"Amendment”" means a UCC record that amends the information contained in afinancing Satement.

Amendments include (i) assgnments and (ii) continuation and termination Satements.

"Assgnment” means an amendment that assgns al or apart of a secured party's power to authorize

an amendment to afinancing statement.
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"Continuation satement” shal have the meaning prescribed by § 8.9A-102(a)(27) of the Code of

Virginia

"Caorrection satement” means a UCC record that indicates that afinancing satement is inaccurate

or wrongfully filed.

"Hle numbe" shal have the meaning prescribed by 8 8.9A-519(b) of the Code of Virginia

"Hiling office' means the Clerk's Office of the State Corporation Commission.

"Hiling officer" means the Clerk of the State Corporation Commisson.

"Hling officer satement” means a satement entered into the filing office's information sysem to

correct an error by the filing office.

"Financing statement” shal have the meaning prescribed by § 8.9A-102(a)(39) of the Code

of Virginia

"Inactive record" means a UCC record that has reached the first anniversary of its lapse date.

estate natural person, living or deceased].

"Initid financing satement” means a UCC record containing the information required to bein an

initid financing satement and that causes the filing office to establish the initid record of exisence of a

financing Satement.

"Organization" meansalegd person that is not an individud.

"Remitter" means a person who tenders a UCC record to the filing officer for filing, whether the

person is afiler or an agent of afiler repongble for tendering the record for filing. "Remitter” does not
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include a person responsble merdly for the ddivery of the record to the filing office, such as the posta

savice or acourier sarvice but does include a service provider who acts as afiler's representative in the

filing process.

"Secured party of record" shall have the meaning prescribed by § 8.9A-511 of the Code of

Virginia

"Termination statement” shall have the meaning prescribed by § 8.9A-102(a)(79) of the Code of

Virginia

"UCC" means the Uniform Commercial Code (8 8.9A-101 et se. of the Code of Virginia).

"UCC record’ means an initid financing Satement, an amendment, [an-assigament-or-a-contindation:

termination; and al correction or filing officer satement, and shal not be deemed to refer exclusvey to

paper or paper-based writings.

5VAC5-30-30. Generd filing and search requirements.

A. UCC records may be tendered for filing at the filing office as follows.

1. [Personal By persond] ddivery, at thefiling office street address,

2. [Courier By courier] ddivery, at the filing office street address, or

3. [Pestal By postd] ddivery, to thefiling office mailing address.

B. Thefiling timefor a UCC record delivered by these methods is [when the time] the UCC record

is date]-] and time]-]stamped by the filing office even though the UCC record may not yet have been

accepted for filing and may be subsequently rejected.
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C. UCC search requests may be ddivered to the filing office by any of the means by which UCC

records may be ddivered to the filing office. A search request for a debtor named on an initia financing

gaement may be made on the initid financing satement form if the form is accepted and the rdevant search

feeis dso tendered.

5 VAC 5-30-40. Forms, fees, and payments.

A. Forms.

1. Thefiling office shal only accept forms for UCC records that conform to the requirements of

this chapter.

2. Theforms st forth in 8 8.9A-521 of the Code of Virginia shal be accepted.

3. A form for the rdevant filing of a UCC record approved by the Internationa Association of

Corporation Administrators on or after [Apri-23 July 28], 1998, shall be accepted.

4. Thefiling officer may approve additiona forms for acceptance, induding forms promul gated

by the Internationa Association of Corporation Administrators.

B. Fees.

1. Thefeefor filing and indexing a UCC record communicated on paper is $20.00.

2. Thefeefor a UCC search request communicated on paper is $7.00.

3. Thefee for UCC search copiesis $1.00 for each of the first two pages and 50¢ for each

additiond page. The feefor affixing the sedl of the Commission to a certificate is $1.00.
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C. Methods of payment. Filing fees and fees for services provided under this requlation may be pad

by the following methods:

1. Paymentin cash shdl be accepted if paid in person at the filing office.

2. Persona checks, cashier's checks and money orders made payable to the State Corporation

Commission or Treasurer of Virginia shal be accepted for payment if drawn on a bank acceptable to the

filing office or if the drawer is acceptable to the filing office.

D. Overpayment and underpayment policies.

1. Thefiling officer shdl notify the remitter of the amount of any overpayment exceaeding $24.99

and send the remitter the appropriate procedure and form for requesting arefund. Thefiling officer shal

refund an overpayment of $24.99 or less only upon the written request of the remitter. A request for a

refund shdl be ddivered to the filing office within tweve months from the date of payment.

2. Upon recapt of a UCC record with an insufficient fee, the filing officer shdl return the record

to the remitter with a notice sating the deficiency and shdl retain thefiling fee.

3. If afiler requests a name search at the time a UCC record is filed, the name searched will be

the debtor name as sat forth on the form. If the remitter furnishes the appropriate fee for filing but omits the

search fee, the UCC record will befiled subject to 5 VAC 5-30-50 and the search will not be performed.

E. Feded liens.

A notice of lien, certificate and other notice affecting a federd tax lien or other federd lien [filedHn

presented to] the filing office pursuant to the provisons of the Uniform Federd Lien Repidration Act (8 55-




Page 6 of 11

142.1 et seq. [of the Code of Virginial) shall be treated as the most anal ogous UCC record unless the

Uniform Federd Lien Registration Act or federd law provides otherwise.

PART 11.

RECORD REQUIREMENTS.

5VAC 5-30-50. Acceptance and refusal of records.

A. Theduties and responshilities of thefiling officer with regpect to the adminigration of the UCC are

minigerid. In accepting for filing or refusing to file a UCC record pursuant to this chapter, the filing officer

does none of the following:

1. Deeminethelegd sufficiency or insufficiency of arecord,

2. Deerminethat a security interest in collaterd exists or does not exis,

3. Determine that information in the record is correct or incorrect, in whole or in part, or

4. Create apresumption that information in the record is correct or incorrect, in whole or in part.

B. Thefirg day on which a continuation Satement may be filed is the day of the month corresponding

to the date upon which the rd ated financing statement would lapse in the 9xth month preceding the month

in which the financing satement would lapse. If there is no such corresponding date, the first day on which

a continuation satement may be filed is the last day of the Sxth month preceding the month in which the

financing satement would lapse. The lagt day on which a continuation satement may be filed is the date

upon which the financing satement lapses. [If the lapse date fals on a Saturday, Sunday or other day on

which thefiling office is not open, then the last day on which a continuation Satement may befiled isthe last

day the filing office is open prior to the lapse date]




Page 7 of 11

C. Except asprovidedin 5 VAC 5-30-40 D, if the filing officer finds grounds to refuse a UCC record,

thefiling officer shdl return the record to the remitter and shdl retain the filing fee.

D. Nothing in this chapter prevents afiling officer from communicating to afiler or aremitter that

the filing officer noticed apparent potential defectsin a UCC record, whether or not it wasfiled or

refused for filing. However, the filing officer is under no obligation to do S0 and may nat, in fact, have

the resources to do so or to identify such defects. The responghility for the legal effectiveness of filing

rests with filers and remitters and the filing office bears no regponshility for such effectiveness.

E. If asecured party or aremitter demondrates to the satisfaction of the filing officer that a UCC

record that was refused for filing should not have been refused, the filing officer shdl file the UCC record

as provided in this chapter with afiling date and time assigned when the record was originaly tendered for

filing. Thefiling officer shdl Ao file afiling officer aement that Sates the effective date and time of filing,

which shdl be the date and time the UCC record was origindly tendered for filing.

PART 111.

RECORD FILING AND SEARCHES.

5VAC 5-30-60. Filing and data entry procedures.

A. Thefiling office may correct errors of its personnd in the UCC information management system at

any time. If the correction occurs after the filing officar hasissued a ceartification,] the filing officer shdl file

afiling officer [eerrection] satement in the UCC information management system identifying the record to

which it relates, the date of the correction, and explaining the nature of the corrective action taken. The

record shall be presarved as long as the record of the initid financing satement is preserved in the UCC
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information management system.

B. Aneror by afiler or remitter is the respongbility of that person. 1t can be corrected by filing an

amendment or [it can be disclosed by filing] a correction statement pursuant to § 8.9A-518 of the Code

of Virginia

C. 1. A UCC record tendered for filing shdl desgnaie whether anameisaname of anindividud or

an organization. If the nameisthat of anindividud the firg, middle and last names and any suffix shdl be

given.

2. Organization names are entered into the UCC information management system exactly as set

forth in the UCC record, even if it appears that multiple names are sat forth in the record or if it appears that

the name of an individuad has been included in the fidd designated for an organization name.

3. The filing office will only accept forms that desgnate separate fidds for individud and

organization names and separate fidds for firs, middle, and last names and any suffix. Such forms diminish

the posshility of filing office error and help asaure that filers expectations are met. However, filers should

be aware that the incluson of namesin an incorrect fidd or falures to tranamit names accuratdy to the filing

office might cause filings to be ineffective.

D. The filing officer shal take no action upon receipt of a notification, formd or informd, of a

bankruptcy proceeding involving a debtor named in the UCC information management system.

5 VAC 5-30-70. Search requests and reports.
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A. The filing officar maintains for public ingpection a searchable index for dl records of UCC

documents. Theindex shal provide for the retrieva of dl filed records by the name of the debtor and by

the file number of the initial financing Satement.

B. Search requests shdl contain the following information:

1. The name of the debtor to be searched, specifying whether the debtor is an individua or

organization. A search request will be processed using the [exact] name [Hthe-exastform provided by the

requestor).

2. Thename and address of the person to whom the search report is to be sent.

3. The appropriate fee shal be enclosed, payable by a method described herein.

C. If afiler requests a search at thetime a UCC record is filed the name searched will be the debtor

name as st forth on theform. The requesting party shall be the remitter of the UCC record, and the search

request shdl be deemed to request a search that would retrieve dl financing satements filed on or prior to

the date the UCC record isfiled.

D. Search requests may contain any of the following information:

1. A request that copies of records found in the search be included with the search report,

2. A reques to limit the copies of records by restricting the search to a [eity locdity] or afiling

date or arange of filing dates, or

3. Indructions on the mode of ddivery desred, if other than by ordinary mail, which reguest shall

be honored if the requested mode is available to the filing office.
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E. Search results are produced by the application of sandardized search logic to the name presented

to thefiling officer. [H

reguirements apply to searches

1. Thereis no limit to the number of matches that may be returned in response to the search

criteria

2. No digtinction is made between upper and lower case |etters.

3. Punctuation marks and accents are disregarded.

4. "[Ending]Noise [Werdswords]" [are-disregarded—Suehwords] include, but are not limited

to, "an," "and," "for," "of," and "the." [The word "the' aways will be disregarded and other noise words

appearing anywhere except a the beginning of an organization name will be disregarded.] Certain busness

words are modified to a sandard abbreviation: company to "co," corporation to "corp,” limited to "ltd,"

incorporated to "inc."

[65]. All spacesare disregarded.

[#6]. After usng the preceding subdivisons to modify the name to be searched, the search will

reved names of debtors that are contained in unlapsed [or dl initid] financing Satements in an aphabeticd

lig.

F. Reports created in response to a search request shdl include the following:

1. The date the report was generated.

2. ldentification of the name searched.
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3. ldentification of each unlapsad initid financing Satement [or dl initid fineanang satements filed

on or prior to the report date and time corresponding to the search criteria, by name of debtor, by

identification number, and by file date and file time.

4. For each initid financing satement on the report, aliging of al rdaed UCC records filed by

the filing officer on or prior to the report date.

5. Copiesof al UCC records reveded by the search and requested by the [searcher

requestor).

G. During the gatutory trandtion period of July 1, 2001 to July 1, 2006, the filing office may provide

access to a database that produces search results beyond exact name matches. The supplementa database

shall not be considered part of the standard search logic and shell not condtitute an officid search of thefiling

office



